[
w
(48]

¥

DAK-0039/P2Stat
DAK:cjs:rs&pg

(b) That a competent individual in the position of the ward would likely perform
the act under the same circumstances.
(c) That, before the ward héd incapacity to perform the act for which approval
is sought, he or she did not manifest intent that is inconsistent with the act.
(7) Nothing in this section requires a guardian to file a pefition under this
; section and a guardian' is not liable or accountable to any person for having failed to

file a petition under this section.

54.22 Petition for authori ell. mort lease, or
exchange ward'’s property. The court, on the applicatien petition of the guardian

of the estate or of any other person interested in the estate of any a ward, after such

netice-if any-as any notice that the court directs, may authorize or require the

guardian to sell, mortgage, pledge, lease, or exchange any property of the

guardianship estate of the ward upon such terms as the court may order, subject to

ch. 786, for the purpose of paying the ward's debts, providing for the ward's care,
maintenance, and education and the care, maintenance, and education of the ward’s
dependents, investing the proceeds, or for any other purpose which that is in the best

of the ward.

S

A
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N 3 »»*NOTE: ' I am repeating this ***NOTE because the response was somewhat
50\' yo {unclear. This provision appears to be in direct conflict with s. 54.19 (2), (3), and (4), each
Xﬁ}"’ x - of which require the guardian to act with respect to the ward's property in ways that are
va -7 “vedundant to this provision, but without requiring court approval. Which alternative do
2l ; ;
: ‘5!5\* ¥ you prefer? Is the issue related to a dollar value on the property, i.e., property over a value
of, say, $100,000 would require court approval before the guardian may act? Or should
either this provision or s. 54.19 (2), (3), and (4) drop out?

/54.23 Trust Bariks and trust companies;

/ ,
. Ihe—hmi%aﬁen&ei—%h-}iseegen Nothing in/this chapter rel

"' !

/

retention, sale, investment, or rein restment of any assét
/ \
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54.25 Guardian Duties and powers of guardian of the person of
meempetem; (1) Durties. A guardian of the person shall do all of the following:

make Make an annual report on the condition of the ward tt; the court that ordered
the guatdianship’ and to the county department designated utlder s. 55.02. That
county depetrtmetxt shall develop reporting requirements for the guardian of the
person The report shall include;but-net-belimited-te; the locatlon of the ward, the

health condltlon of the ward any recommendatlons regardmg the ward, and a

statement of as _to whether or not the ward is living in the least restrictive

environment consistent with the needs of the ward. The-guardian-may-fulfill the

(b) —A—guafdtaﬂ_eﬁ-ﬂae—per—sen—shaﬂendeave; Endeavor to secure any necessary el
g
care; Or services e;app;epﬁate«pmtee&v&plaeemeate&behaklef for the ward- that A

-~

t /o/
are in the ward’s best interests, based on all of the following: [l K {9 2.3
‘ : o { o)
1. Regularl}\inspect) Ty person, the ward's condition, surroundings, and C
treatment. ... . — /\?q k&
‘ okten | 1 3
2. Examlnq of the ward'’s patient healt care records and treatment recordsx ~ {“Q‘;e
e @W*ﬁ cleturo as approprici | g,
3. Attend and participate in staff meetmgs of any facility in which the ward e, )
resides or is a patient, if the meeting includes a discussion of the ward’s treatment Z}g‘{ 44
<
Y

and care. , ot A
4. Inqui.x’? into the risks and benefits of, and alternatives to, treatment for the/\\/#J (71%17
€

ward, particularly if drastic or restrictive treatment is proposed. '@3 / o {r SQ/O S}(
‘i: 4
,,S‘S()w elley Lensi wit heal¥n asey, ardd Soq&é) //Q//
& vt 4

L P et elAS \\L- medee. all mfczm%—?/&@dmérﬁ LZ(’%
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(2) POWERS. (a) Prest ip- A guardian of

the person has only those rights and powers that the guardian is specifically
authorized to exercise by court order. Any other right or power is retained by the

‘ward, unless the ward has been declared incompetent to exercise the right under par.
(c) or the power has been transferred to the guardian under par. (d).

(b) Rights retained by jﬁaividua]s determined incompetent. An individual
deterrhined incbmpetent retains the powér to exercise all of the following rights,
without cohsént of ‘thé‘ ‘gﬁai"dian: i | |

1./ ’].;‘o‘ havé access to énd cdmmunicate privately with the court and with
goverﬁmenﬁal repl;esentatives, induding the right to have input into plans for
suppoft servicés, the right to initiate grievances, including under state and federal

‘ la’w‘ regarding resident % paﬁent rights, and the right kto‘ participate in
administrative hearings and court prbceedings.
g 2. To hayv‘eyac'cesys' to, corhfm;niéate privately with, ‘and retain legal coﬁnsel, with
fees paid by the ward’s estate, subject to court approval.

3. To have access to and communicate privately with representatives of the
protection and advocacy agency under s. 51.62 and the board on aging and long-teﬁn
care.

4. To protest a residential placément made under s. 55.05 (5), and to be
discharged from a residential placement unless the individual is protectively placed
under s. 55.06 or the elements of s. 55.06 (11) are present.

5. To petition for court review of guardianship, protective services, protective
placement, or commitment orders.

6. To give or withhold a consent reserved to the individual under ch. 51.
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7. To exerc1se any other nghts specxﬁcally reserved to the individual by statute
or the constltutmns of the state or the United States, 1nc1ud1ng the rights to free
speech, freedom of assoc1at10n, and the free exercise of religious expression.

(¢) Declaration of incompetence to eXercise certain rights. 1. The court may, as
part of a proceeding under s. 54.44 in which an individual is found incompetent and
guardian is appointed, declare that the individual has incapacity to exercise one or
more of the following fights: |

| a. ’I;hek‘right to consent to marriage. A
| b The rxght to execute awill.

c. The rlght to serve on a jury.

d. The right to apply for an operator’s license, a Iicens\e issued under ch. 29, or
a credentlal as defined in s. 440.01 (2) (a), if the court fmds that the 1nd1v1dual is
1ncapable of understandmg the nature and risks of the hcensed or credennaled
’act1v1ty to the extent that engagmg in the act1v1ty would pose a substantial risk of
. physical harm to the individual or others. A failure to find that an 1nd1v1dua1 is
incapable of ap’plymngor a 11eense or credenual isnot a ﬁndmg that the individual
qualifies for theylicense or credential under epplicable laws and rules.

e. The right to consent to sterilization, if the court finds that the individual is
incapable of understanding the nature, risk, and benefits of sterilization, after the
nature, risk, and benefits have been presented in a form that the individual is most
likely to understand. .

f. The right to consent to organ, tissue, or bone marrow donation.

g. The right to vote, if the court finds that the individual is incapable of

understanding the objective of the elective process.



|

'\/ - 36 - ' DAK-0039/P2Stat
DAK:cjsirs&pg

«=NOTE: Section 880.33 (9), stats., upon which this language is based, requires
that the court’s determination be communicated in writing by the clerk of court to the
election official or agency charged under s. 6.48, 6.92, 6.925, or 6.93 with the
responsibility for determining challenges to registration and voting that may be directed
against that elector. Otherwise, 1 think it is possible that the official or agency may have
no way of knowing if the vote is countable. Do you want this requirement added to the
language? This NOTE also applies to subd. 4.

-

2. Any finding under subd. 1. that an individual lacks evaluative capacity to
exercise a right must be based on clear and convincing evidence. In the absence of
such a finding, the right is retained by the individual.

3. If an individual is declared not competent to exercise a right under subd. 1.
or 4., a guardian may not exercise the right or provide consent for exercise of the right
on behalf of the individual. If the court finds with respect to 3 nght listed under subd.
1. a., d., e., or f. that the individual is competent to efcercise the right under some but
not’ ail circu’mstances,’ the court may ordef that fheiindifidual retains the right to
exérciSe the right oniy with consent of the guardiaﬁ of the perSoﬁ. o

4. Régardless of whether a guardian is appoirited, a cbuﬁ: may declare that an
individual is not coiﬁpetént to exercise the right fo vote if it finds by clear and

| Cbrivincing evidehée that the individual is mcapable of underst‘anding" the objective
of the elective procesé. If the petition for a declaration\c; : ompetence to vote is not
part of a petition for guardianship, the same procedures shall apply as would apply
for a petition for guardianship.

+++*NOTE: Please see the #++xNOTE under subd. 1. g.; above.

(d) 1. Guardian authority to exercise certain powers. A court may authorize a
guardian of the person to exercise all or part of any of the powers speciﬁed in subd.
2. or;Iy if it finds, by clear and convincing evidence, that the individual lacks
evaluative capacity to exercise the power. The court shall authorize the guardian to

exercise only those powers that are necessary to provide for the individual's personal
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needs, safety, and rights and to exercise the powers in a manner this is appropriate
to the individual and that constitutes the least restrictive form of intervention. The
court may limit the authority of the guardian with respect to any power to allow the
individual to retain power to make decisions about which the individual is able
effectively to receive and evaluate information and communicate decisions.

2. All of thé following are powers subject to subd. 1:

a. Except as provided under subd. 2. b., c., and d., and except for consent to
psychiatric treatment and medication under ch. 51, the power to give informed
consent to voluntary or involuntary medical examination and treatment and to the
voluntarj;‘receipt by the ward of medication, including any appropriate psychotropic
medication, if the guardian has first made a good-faith attempt to discuss with the
ward the ward’s voluntary receipt of the psychotropic medication and the ward does

_ not protest. For purposes of this subdivision 2. a., “protest” means make more than

one discernible negative response, other than mere silence, to the offer of,

AN

recbmmeﬁdaﬁon for, or other pro‘@{fering of voluntary receipt of psychotropic 9(
medication. “Protest” does not mean a discernible negative response to a proposed
method of administration of the' psychotropic medication. A guardian may consent
to the involuntary administration of psychotropic medication only pursuant to a
court order under ch. 55. In determining whether medication or medical treatment
is in the ward’s best interest, the guardian shall consider the invasiveness of the
medication or treatment and the likely benefits and side effects of the medication or
treatment.

b. Unless it can be shown by clear and convincing evidence that the ward would
never have consented to research participation, the power to authorize the ward’s

participation in an accredited or certified research project if the research might help




wmdl suve
\5 W e’

o e

Coumt

A\ conu

- 38 - DAK-0039/P2Stat
DAK:cjsirs&pg

the ward:; or if the research might not help the ward but might help others, and the
research involves no more than minimal risk of harm to the ward.

c. The power to authorize the ward’s participation in research that might not

" help the ward but might help others even if the research involves greater than

minimal risk of harm to the ward if the guardian can establish by clear and
convincing evidence that the ward would have elected to participate in such
research; and the proposed research was reviewed and approved by the research and
human rights committee of the institution conducting the research. The committee

shall have determined that the research 'complieé with the principles of the

" statement on the use of human subjects for research adopted by the American

Association on Mental Deficiency, and with the federél regulations for research
involving human subjects for federally supported projects.

d. Unless it can be shown by clear and convincing evidence that the ward would
never have consented to any expenmental treatment, the power to consent to
experimental treatment if the court finds that the ward’s mental or physical status

presents a life-threatening condition; the proposed experimental treatment may be

" a life saving remedy; all other reasonable traditional alternatives have been

exhausted; 2 examining physicians have recommend the treatment; and, in the

court’s judgment, the proposed experlrnental tre,ai;ment\ is in the wards best
. 4{ w
interests. S 2’ uj}& W ;/"\s \(

zJ[

e. The power to give informed consent to| soélél and su orted living services.
P g } PP g

f. The power to give informed consent to release of medical, treatment, and

_ Shewdd (o mead euengle 2 tifha

other confidential records.” and awtheltze 1212&1’% (—l AU, QA W

& The power to determine the individual’s county or state of residence.

%@g The power to make decisions related to mobility and travel.

LA ety &
Aoetdtd el oV Jenue,
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i. The power to admit the individual to residential facilities as provided nder(; qu
s. 55.05 (5) % make an emergency protective placement under s. 55.06 (11). 55.00I l}
g

j. The power to choose providers of medical, social, and support living services.

k. The power to make decisions regarding educational and vocational
placement and support services or employment.

L. The power to make decisions regarding initiating a petition for the
termination of marriage. o

m. The power to receive all notices on behalf of the ward.

n. The power to act in all proceedings as an advocate of the ward, except the
power to enter into a contract that binds the ward or the ward’s property or to
represent the ward in any legal proceedings pertaining to the property, unless the
guardian of the person is also the guardian of the estate:

IS
-
/\/w) ‘\ o. The power to apply for protective placement under s. 55.06 or for

Y- Y}é{ ~ jcommitment under s. 51.20 or 51.45 (13) for the ward. . N\
L @ | T PR
b VOCRS p. The power to have charge of the ward. - SN
C \,\‘\\Mg »e=sNOTE: Ins. 54.25 (2) (d) 2.1, m., n,, 0., d’{ I have attempted to “weave” in

it (in LRB-0039/P1, this provision was

§ 94'? the parts of s. 880.38 (1), stats., that seeme \S
N,\).O >eek = renumbered s. 54.25 (1) (o)), but it didn't fit well there. The power to “have charge of” the %ﬁ{

A) " Back again to my confusion about prohibiting the guardian of the person from entering

into a contract that binds ard — what about a contract with a facility (e.g., a nursing
W home), which requiryxi%:n‘lial commitment? Would it be necessary for the guardian
’\(’D (/L of the estate to sign?”If the prohibition is unchanged, the power of the guardian of the
M person to “admit a ward to certain residential facilities” under subd. i. is, it would seem,
significantly less than it first appears to be.

r. Any other power the court may specifically identify.

3. In exercising powers and duties delegated to the guardian of the person
under this paragraph, the guardian of the person shall, consistent with meeting the
individual's essential requirements for health and safety and protecting the

individual from abuse, exploitation, and neglect, do all of the following:

( ‘- ward is a change from the statutory “have custody of”; is it an acceptable wording change? X T
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a. Place the least possible restriction on the individual's personal liberty and
exercise of constitutional and statutory rights, and promote the greatest possible
integration of the individual into his or her community.

b. Make diligent efforts to identify and honor the individual's preferences with
respect to choice of place of living, personal liberty and mobility, choice of associates,

' communication with others, personal privacy, and choices related to sexual
expression and procreation. In making a decision to act contrary to the individual's
expi*essed wishes, the guardian *shall take into account the individual’s
understanding of the nature and consequences of the decision, the level of risk

\ : involved, the value of the opportunity for the individual to develop decision-making
e skills, and the need of the individual for wider experience. :

C@U« . T % . P Aty ‘ ’QOZ__..
{ s T WOMa A AU Lotk d S 2 s SulG et o DM
S x.,;“ SUBCHAPTERIV e weodod ‘émi w

“ PROCEDURES
54.30 Jurisdiction and Venue‘. (1) JURISDICTION INcIReUIFcouRE. The circuit

(/ULC) court shall-have has subject matter jurisdiction over all petitions for guardianship._

U p

%L( A guardianship of the estate of any person, once granted, shall extend to all of his or

%%her estate in this state and shall exclude the jurisdiction of every other circuit court,

except as pi:ovided in ch. 786.. |

%(Eced ' ++*NOTE: I believe that you have changes for this subsection, based on changes
C{“f from the Legislative Council ch. 55 Committee, but am not sure what they are.

«++sNoOTE: I did not draft language in your proposal that establishes jurisdiction in
circuit court over all petitions for protective placement, as such a provision properly
belongs in ch. 55. Or, because ch. 55, stats., is proposed to undergo extensive changes
under the Legislative Council committee, perhaps such a provision, if not included in the
Legislative Council proposal, should be an amendment to one of the committee's
appropriate bills.

Q ' (2) VENUE. All petitions for guardianship of residents of the state shall be

7

directed to the circuit court of the county of residence of the persen-subject-te
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- guardianship proposed ward or of the county in which the
physically present. A petition for guardianship of the person or~estate of a

nonresident may be directed to the circuit court of any county where in whic

persen nonresident or any property of the nonre51d Célt may be found& oL Where’ +(4_¢_,
uoaed mhysicaly gwsww
=»NOTE: I did not draft language of your proposal that requires tha’f“pefitmns‘fﬁf Tm———
protective placement be directed to the circuit court, because such a provision more
properly belongs in ch. 55. Do you want me to draft it there? .55 Lﬂ COUMEL ‘
LOM AL

»+«NOTE: Please let me know specifically what you want me toL‘a% about the \ PC/\\Q%@'%CA

definition of residence and change of residence of a ward by a guardian

(3) CHANGE OF VENUE. (a) OrngaI proceedmg The court wherein in which a
petltlon is first ﬁled shall deterrmne venue. If 1t—}s—éete¥mmed the court determines
that venue hes in another county, the court shall order the entire record certified to

the proper court. A court wherein in which a subsequent petition is ﬁled shall, apen

being if it is satisfied of that an earlier filing took place in another court, summarily -

dlsmlss saeh ___g petltlon

() C'hange of residence of ward er—gaafdian Ifa gua;d*aaye;mve&#em—d&e

Mumﬁh%e&ded changes residence from one county to
- another county w1th1n the state ghe_eypeum-ega;t—fepthe—ee&ﬁtyiﬂwmeh—@be-“‘afd '

delivered to-the-new-guardian- venue may be transferred to the ward's new county

of residence under the following procedure:




: - 42 - DAK-0039/P2Stat
DAK:cjs:rs&pg

kA Perad_

1. }Q{ person shall file a petition for change of venue in the county in which venue
for the guardianship currently lies.
2. The person filing the petition under subd. 1. shall give notice to the

orporation counsel of the county in which venue for the guardianship currently lies

s+NoTE: Should notice also be given to the corporation counsel of the county to
which change of venue is sought? e

3. If no objection to the change of venue is made within 15 days after the date
on which notice is given under subd. 2., the circuit court of the county in which venue
AR | for the guardlanshlp currently lies may enter an order changing venue. If objection
b ‘ M to the change of venue is made within 15 days after the date on which notlce is given
o XM G under subd. 2., the circuit court of the county in which venue  for the guardianship
6 % ng‘ currently lies shall set a date for a heéring within 7 days after the objection is made
‘éé@ﬁ and shall give notice of the hearing to the corporation counsel of that county and to
,u\k\m@ . the corporation coungel and register in probate of the county to which change of
“\*DWQ venue is sought. | | -

| 54.34 Petition;fees for guardianship. (1) Any relativepublicofficial o
ether pérson; fnay petition for the appoiﬁtment ofa guardian eﬁa—perse&sabjeee-ee
guardianship for an individual. Such The petition shall s’taté,-se%s—méybe all of

the following. if known to the petitioner:

=+NOTE: I did not add “or ‘agency after “person” in s. 54.34 (1), as requested; the
definition of “person” in 990.01 (26), stats., which controls terms used throughout the -
statutes, is broad enough to encompass agencies.
(a) The name, date of birth, residence and post-office address of the proposed
ward.

(b) The specific nature of the proposed ward’s alleged incapacity with
specification-of the-incompeteney or spendthrift habits.
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() The approximate value of the proposed ward’s property and a general
description of its nature.

(d) Any assets of the proposed ward previously derived from or benefits of the
proposed ward now due and payable from the U.S. department of veterans affairs.

(e) Any other claim, income, compensation, pension, insurance or allowance to
which the proposed ward may be entitled.

® Whether the proposed ward has any guardlan presently

=) The name and post-office address of any person nommated as guardian by
the petitioner. | o '

(hy The names and post—ofﬁce addresses of the-speuse-and-presumptive-oF
Wmmwwmpeseéward—aaé all other-persens-believed by the
petﬂeaer—te»be interested p_____e_s_

- (i) The name and post—ofﬁce address of the person or 1nst1tut10n-hasmg{he

if any, that ha§ care and custody of the proposed ward or the facility. if any. that is

- providing care to the prop0§ed ward.

(j) The interest of the petitioner, and. if a public ofﬁc\%\?ﬁ cre/dﬁ;or f{ :Zl{

the authority of the petitioner
to act.

(k) Whether the proposed ward is a recipient of a public benefit, including
medical assistance or a benefit under s. 46.27.

L) The agent under any current, valid power of attorney for health care or

durable power of attorney that the proposed ward has executed.
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(m

—limited, —Ele specific authority sought by the petitioner for the guardian or the specific
e 4 : .
rights of the individual that the petitioner seeks to have removed or transferred.

(n) Whether the proposed ward, if married, has children who are not children

of the current marriage.
(2) A petition for guardianship may alse include an application for protective

placement or protective services or both under ch. 55.

#»NOTE: Instead of moving s..54.34 (3) (renumbered from s. 880.07 (4), stats.), I
repealed it, because, as you noted, it's redundant to s. 54.60 (5).

cn

54.36 Examination of ro] osed ward. Whenever it is proposed to appoint

efte e
a guardian on the ground of a proposed ward's alleged incompetencya licensed

\a\zb_m H1e paopoted weed and
physician or licensed Sﬁychologlst or bo “”shall,\furn"“h a wrltten statersent—

WA Pretessioual optujer, BRIARANG tue PAOARALLL, V2 Ulely oy
fepott % {heﬁen{al—eaaéma&g@ "of the proposed ‘ward, cw’

. statement. -A- Ih pg_t;gg er shall provi Qg gcopy of the statementsha&l«be—pméed %
0,
: “

to the proposed ward; or_his or her ¢ 1, the guardian ad litem, and the @Q:g"zfa

, N e
petitioner's attorney, if any. Prior to the examination, under-this-subsection—ofa \\\j

(1rm),-the persen the proposed ward shall be informed that his-er-her statements

Wﬂm may be used as a basis for a finding of incompetency and
ication. The person shall .
also be informed that he or she has a right to remain-silent refuse to participate in
jalament a toudr ovden,
the examinationsor speak to the exsssiser and that the Wr is required to report .
/

to the court even if the person remains-silent does not spe . The

issuance of such a warning to the pershr\igr to each examination establishes a

W Lol B!

po ol r A OGS

o
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/presumptmn that the peérson understands that he or she need not speak to the O

e
examiner.  Nothing in this section prohibit: use of a report by a physician or ?v‘@%ﬂ%ﬁ
‘ ‘ wﬂa{;«»ga
Ip¥y
/g 5 \q;t? or psychologist before filing the petition for appointment of a guardian. but the court
oo
- will consider the recency of the re in determini hether the report sufficientl
%WV (\6 describes the propose: rd’s current state and in rmining th n
- , .
%'~ given to the report, L e (Vo ﬁ*f@w e sory
- e gﬁ«
’ / " P‘ Q{Qﬁ{'}{ 2 B o &Q&\{Q{'w& QCQ\ Q‘%xf“i Bt Q&w ‘? Pro U B (ﬁ
/ \/ LB\ F“ ++++NOTE: Who informs the proposed ward that his or her staféments may be used f’uhVW

/1\ as ‘a basis for a finding of incompetency? The petxtlonerK’Other" - GAL o?@d.,a?_ - LA

(&)
/ /. »esNOTE: Please review this changed language to make sure I've now captured e Maval'
/ your intent. ) \A o

C%A»

= //A copy of the pet1t10n m 'on, or other required document shall be attached to the } V“’\”d “
{ &""'L
| notice. Unless otherwise provided, notice may be delivered in persen, by certified F,,ch@ﬁg;&

54 38 Notice. (1) FORM AND DELIVERY OF NOTICE. A notice shall be in writing. W M,m/,

/

mail w1th return receipt requested, or by facsimile transmission. Notice is %\M\fﬁu &y
o ™ML

pa
cons1dered to be given by proof of personal delivery or by proof that the notice was P(\ e\ﬁ‘: 1

| " mailed to the last-known address of the recipient or was sent by facsimile R0 4 \o “
transmission to the last-known facsimile transmission number of the recipient. Vﬁ

«+«NOTE: Instead of drafting “petition or other moving papers,” I consulted Bob
Nelson, the civil procedure drafter, who suggested “petition, motion, or other required C&,\ 24
document.” This same comment applies to s. 54.38.(2) {a).

(2) NOTICE OF HEARING FORAPPOINTMENTS-AND REHEARINGS, SERVICE. AND DELIVERY.
(intro.) Upon the filing of a petition for guardianship;-and-the-court-being of the
erson or of the estate, including appointment or change of a guardian. if the co

is satisfied as to compliance with s. 880.07 54.34, the court shall, except as provided
Yo Pekiiones Yo

in sub. (3). order, servxsg of notice on the proposed ward and guardian, if any. and

‘o delive Qg Mnotme to interested persons of the time and place of the
hearmg as follow:
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of a-guardian-upen On the proposed ineompetent ward and existinig guardian, ifany, /£ ‘?i,%, ~
by personal service at least 10 days before the time set for hearing. If such-propesed '@, é.e;, ;ﬁt
incompetent the proposed ward is in custody or confinement, a the petitioner shall &t.(
have notice served by regi;s"_’fered or certified mail on the proposed incompetents (
ward’s custodian, who shall immediately serve it on the proposed incompetent ward. "’:‘;/
The process server or custodian shall inform the proposed incompetent ward of the Q"?’;
complete contents of the not1ce ané—cefafy—thefeen ition. moti /3(
W@ﬂﬂﬂw that the process server or custod1an served g /i?.'%

and informed the proposed incompetent—andreturned ward: and return the o &y 3{1’
/ g

certificate and notice to the &i ’ ;

OSSO AN attand if rannaof dbyv
perdotiicy R0 rogqutottd-ioy

iter ads o P4 nnivr\on‘ oFr nfknr 1n+nrncfnr‘ DALSOR
TECH T atrv O odt - Cols LI Tottaporotiis

the nrnnncnr‘ nvarr‘ m:arrnoﬁ P
Wiv r’ 1—’ ALYV AR 5 AECXLT AR
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under-s--880-33 court.

(b) Personally or by mail at least 10 days before the time set for hearing, to all
of the following:

The proposed ward's counsel, if any.

[y

2. The proposed ward's guardian ad litem.
3. Any presumptive adult heirs of the proposed warc} London % %5\¢O O‘
4. Any other interested persons, unless specifically waived by the court.
- B, Theagent undér any durable power of attorney or power of attorney for
health care of the ward. |
6. Any person who has legal or physical custody of the proposed ward.
7. Any public or private agency, charity, or foundation from which the proposed
ward is gewmg aid or assistance. ~
‘§' An??tfi?%iio%iﬂh&é?tfgﬁ%%t ;gaqmres
3) NQTICE OF HEARING FOR APPOINTMENT OF GUARDIAN FOR A MINOR. When If the
proposed ward is a minor, notice shall be given-as-provided-in-s-879.05 the court sh all
order disi% ution of r;otice by the petitioner of the time and place of the hearing to
all of the following persens—if-applicable:
(a) The proposed ward’s spouse, if any.
(b) The proposed ward's parents parent, unless the parent’s parental rights
have been judicially terminated.
() A-miner The proposed ward, if the proposed ward is over 14 years of age
(d) Any other personwmwgmwelﬁafeéepmem—em
having that has the legal or actual physical custody of the minor.




248 - DAK-0039/P2Stat
DAK:¢js:irs&pg

soxNoOTE: I did not change “that” to “who,” as requested, since the term “person”
may encompass units of government, etc.

(4) REHEARINGS. Notice of a rehearing to determine if a ward is a proper subject
to continue under guardianship shall be given as required for the-appeintmentofa
guardian under subs. (1). (2). and (3). | ‘

(5) NOTICE OF APPOINTMENT OF GUARDIAN OF A MINOR WARD. If for any reason the
court fails to appoint as guardian the nominee of the minor, the guardian who
qualifies shall give notice of the guardian’s appointment to the minor by certified
mail addressed to the minor’s last-known post—dfﬁce address and shall file an.
affidavit of such the mailing shall-be-filed with the court within 10 days after the

(6) NOTICE OF PETITION AND HEARING FOR TEMPORARY GUARDIANSHIP. The person

petitioning petitioner for appointment of a temporary guardian shall eause give
notice to-be-given-under-s-880.08 of that the petition to the miner-spendthriftor

under this-subsection proposed ward. The notice shall b served before or at the time
the petition is filed or as soon thereafter as possible and shall include notice of the

right to counsel and of the right to petition for reconsideration or modification of the -

temporary guardlanshlp at any time under s. W@&S@days—ef—seeeipt—ef—ﬂae

netice 54.50 (1) (c) 4. The petitioner shall serve notice of the order for hearing on the

If the petitioner serves notice after the hearing is conducted and the court has

entered an order. the petitioner shall include the court’s order with the notice of the

order for hearing.
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w=+*NOTE: As requested, I retained s. 880.15 (1s), stats., and replaced the former (}V
language of s. 54.50 (1) (c) 2. with it. T added to it 'the language you had requested for a
redraft of s. 54.50 (1) (¢) 2., however. Rather than placing this in s. 54.50 (1) (c), I have
put it in s. 54.38, the notice section. Please review.

54.40 Guardian ad litem in-incompetency cases; appointment: duties:

termination. (1) APPOINTMENT. The court shall appoint a guardian ad litem @V’“‘y";\é

incompetency—under—s—880-33; when etition is brought under s.

protectively place a person or order protective services under s. 55.06, to review an
protective placement or protective service order under s. 55.06, %LO_ terminate

protective placement under s. 55.06. or at any oth
ov DAAC

" iandin B854, TO REOLLO ¥ v

(2) Qu 5. The guardian ad litem shall be an attorney admitted tg s
; o cowilianty uottih 2B 36 . , - & ,64/
practice in this S’;ate;\No person who is an mterested party'in a proceeding, appears /- j}‘*@_

E‘%1 : ;\

as counsel in a proceeding on behalf of any party, or is a relative or representative
of an interested party may be appointed guardian ad litem in that proceeding or in
any other proceeding that ihvolvés thé same proposed ward,, - (o)

«NOTE: Should “interested party” be changed to “interested person”?

(3) RespoNsIBILITIES. The guardian ad litem shall be an advocate for the best

or person) found tncouged:
interests of the proposed wardepatﬁv\eged—ineempeteﬂ% as to guardianship, protective -
placement, and protective services. The guardian ad litem shall function

independently, in the same manner as an attorney for a party to the action, and shall /

consider, but shall-net-be is not bound by, the wishes of the proposed ward er-alleged
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Of peasont Lound tace

(@) Interview the proposed ward R;—auegeér—meempe%eﬂ’é and explai)n the

contents of the petition, the applicable hearing procedure, the right to counsel, and
the right to request or continue a hmr;e;i guardianshi E i i 5
(b) Advise the proposed ward oyﬁéé\ed—meempe%en& both orally and in
writing, of that person’s rights to be present at the hearing, to a jury trial, to an
v ‘6 0,5 appeal, to counsel, and to an 1ndependent medical or psychological examination on.
‘ (vOO "™ the issue of competency, at county expense if the person is indigent.
6‘(” ‘ (C(thf( f“ (c) Interview the proposed guardlan, the proposed standby guardian, if any,
%#@L‘L? = and any other person seeking appointment as guardian and report to the court
{IC

concermng the fitness of each md1v1dual interviewed to serve a dian and

concerning the report under s. 54 15 8).. . \/ : \)\éﬁ q’\ y{

pE ++«NOTE: Have I handled this’ provis:on as the memo mtends? It as not clear to: ¢
/ @L\ me that it had been agreed to employ the criminal history and patient abuse record search
unders. 50.065, stats., for s. 54.15 (8) or.here. ,

(d) 1. Review any power of attorney for health care under ch. ISSQEr(my
durable power of attorne /\executed bz}'LLt?;he proposed wmd?éktnny other advance
planmng to avm!d guardianship in which the proposed ward had engaged.

2. Intewiéw any agent appointed by the proposed ward under any document

specified in suli’»d 1.

. 3. Repoxft to the court concermng whether or not the proposed ward’s advance
£
plannmg is adequate to precludeﬁx cf( ansﬁlp
| e ~ (e Reﬁuest that the court ord

-~

er additional medical, psychological, or other

H
. I, ' .
evaluation, if necessary.

/ _ ® If gapplicable, inform the court and petitioner’s attorney or. if none, the
\. ’% ) petitioner fthat the proposed ward er-alleged-incompetent| objects to a finding of
AA .

(39 w7 mcompetency, the present or proposed placement, or the remm?en&atﬁpf the

,“"}MZ’W?/ ; L |

/
/
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/ \

guardian ad litem as to the proposed ward’s esaﬂegedfqemp&en&{loest interests
~

or that the proposed ward’s ep—aclleged—meemp&eﬁeiposmon on these matters is

ambiguous. If the suardian ad litem recommends that the hearing be held in a place

. other than a courtroom the dian ad litem shall provide the information under

thi ragraph as soon as possibl

() If the proposed ward requests representation by counsel, inform the court
and the petitioner or the petitioner’s counsel, if any.

(h) Attend all court proceedings related to the guardianship.

|
f
) .. (). Present noni&menta;y evidence concerning the best interests of the

proposed warder-al;eged—meempetent if necessary, ekeopt Hiat e Gki,
Wt dest e 1 VWinasel € & Wingel€ ) Me"']
o}

»xNOTE: - Does the term “nontestamentary” clarify sufficiently for your purposes
‘ \ that the GAL may not testify in the proceedings?

| , _ : p
5\ () Report to the court on any etherrelevant matter that the court requests.

U ersys
(5) COMMUNICATION TO A JURY. In jury trials under ch. 58-#-880; the court or

) interests of the proposed ward ega:lleged—meompeten%

( : guardian ad litem may tell the jury that the guardian ad litem represents the
L

\

\ ‘ (6) TERMINATION AND EXTENSION OF APPOINTMENT. The appointment of a
guardian ad litem under sub. (1) terminates upon the entry of the court’s final order
or upon the termination of any appeal in which the guardian ad litem participates,
even if counsel has been appointed for the proposed ward or-alleged-incompetent.
The court may extend that appointment, or reappoint a guardian ad litem whose

appointment under this section has terminated, by an order specifying the scope of

responsibilities of the guardian ad litem. At any time, the guardian ad litem, any

| party, or the persen individual for whom the appointment is made may request that

i the court terminate any extension or reappointment. The guardian ad litem may
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appeal; or may participate in an appeal er-may-de-neither. If an appeal is taken by
any party and the guardian ad litem chooses not to participate in that appeal, he or
she shall file with the appellate court a statement of reasons for not participating.
Irrespective of the guardian ad litem’s decision not to participate in an appeal, the
appellate court may order the guardian ad litem to participate in the appeal.

54.42 Rights of proposed ward. (1) RIGHT TO COUNSEL. (@) The proposed

court is subject-to-the right-of-appeal- if any of the following occurs:
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1. The proposed ward requests counsel.

2. The guardian ad litem or another person states to the court that the proposed
ward is opposed to the guardianship petition.

3. The court determines that the interests of justice require counsel for the
proposed ward.

(b) Any attorney obtained under par. (a) or appointed under par. (c) shall be an

advocate for the expressed wishes of the proposed ward.

(c) Ifthe persenrequestsbutispar. (@) 1..2..or 3. applies but the proposed ward
is unable to obtain legal counsel, the court shall appoint legal counsel. Iftheperson

(2) RIGHT TO JURY TRIAL. The proposed ward has the right to a trial by a jury
if demanded by the proposed ward, his or her attorney, or the guardian ad litem,
except that the right is waived unless demanded at least 48 hours before the time set
for the 'hearing. The number of jurors for such a trial is determined under s. 756.06

(2) (b). The proposed ward, his or her attorney, or the guardian ad litem each has the

right to present and cross-examine witnesses, including any physician or licensed

psychologist who reports to the court concerning the proposed ward.

. +»NoTe: Idid not change “or” to “and” in the third sentence, as requested, because
it is important to avoid the implication that the ward, attorney, and GAL must act jointly
to present and cross-examine witnesses. I did, however, add “each,” to distinguish the
actor for that sentence from the actor in the first sentence. In ordinary statutory usage,
however, “or,” when used to link several actors, allows each actor to perform the action
and does not exclude one from the other. , ( o EY

(3) RIGHT TO INDEPENDENT €AL EXAMINATION, If reqﬁested by the proposed
ward or anyone on the proposed ward’s behalf, the proposed ward has the right at his

or her own expense, or if indigent at the expense of the county where the petition is

v
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issue involved in any hearing under this chapter, and to present a report of this

independent evaluation or the evaluator’s personal testimony as evidence at the
hearing.
(4) Warp's RIGHT TO PAYMENT OF EXPENSES ¥ TO CONTEST PROCEEDINGS. When If

a guardian is appointed the court may' allow reasonable expenses incurred by the

ward in contesting the appointment, uAR O alnetd e payalbl kpties obnar

(5) RIGHT TO BE PRESENT AT HEARING. The proposed ward has the right to be Sees
present at any hearing regarding the guardianship. |

(6) RIGHT TO HEARING IN ACCESSIBLE LOCATION. The proposed ward has the right

' b NN

to have any hearing regarding the guardianship conducted in a location that is
accessible to the proposed ward.

54.44 'Hear'in‘g. (1)' TIME OF HEARING; PROVISION OF REPORTS. A petition for
guardianship, other than a petition under>5\e circ%é,t\ances\/ais. 54.50 (1) or (2),
shall be heard within 90 days after it is filed. The guardian ad litem and attorney

: ; , refoe

for the proposed ward shall be provided with a copy of the Mf the examining {

physician or psychologist under s. 54.36 at least 96 hours before the time of the

hearing.
»+NOTE: Note that I added s. 54.50 (1), as well as s. 54.50 (2), as exceptions to the
90-day time limit. Note also, that, pending your decision, s. 54.50 (2) may be moved to i
ch. 55, stats., as an “admission without court involvement,” since_it-doesnot-atleast ).;\,a,w’“" ’

; However, please see the following Tl

i ;
****NOTE.

»+xNOTE: Your propbsed material does not affect s. 880.075, stats. If you do not
N intend-tha eal it, where should I put it? Should I make an exception for itins. 54.44

/ (17

(2) STANDARD OF PROOF. Any determination by the court as to whether the
oz, X Spondtneiey

proposed ward is incompetent 5hall be by clear and convincing evidence.




O
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(3) PRESENCE OF PROPOSED GUARDIAN. The proposed guardian and any proposed
standby guardian shall be physically present at the hearing unless the court excuses
the attendance of either or, for good cause shown, permits attendance by telephone.

(4) PRESENCE OF PROPOSED WARD. The petitioner shall ensure that the proposed
ward attends the hearing unless the attendance is waived by the guardian ad litem.
In deterxhining whether to waive attendance by the proposed ward, the guardian ad

litem shall consider the ability of the proposed ward to understand and meaningfully
participate, the ‘effe'ct of the ’proposed ward’s attendance on his or her physical or
psychological health in relation to the importance of the proceeding, and the
proposed Ward’s expressed desires. If the proposed ward is unable to attend the
hearing because of residency in a nursing home or other facility, physical
insccessibility, sr a lack of transportation and if the proposed ward, guardian ad
litem, advocate counsel,k or othér interested person so requests, the court shall hold
the heariﬁg in é plase where fhé propdSed ward may attend.

(5) PRIVACY OF HEARING. Every hearihge;yajeeﬁeienander—s%wm) under
this chapter shall be open glg_sgd, unless the proposed ward or his or her attorney

acting with the proposed ward’s consent moves that it be closed open. If the hearing

is closed, only -in =

and interested persons, their attorneys, and witnesses; may be present.
e NoTE: I deleted “representatives of providers of service” from this subsec
because they are included in the definition of “interested person” under s. 54.01 (1 Ve%
>
(6) PROPOSED GUARDIAN INAPPROPRIATE. If the court finds that the proposed

guardian is inappropriate, the court shall request that a petition proposing a suitable

guardian be filed, shall set a date for a hearing to be held within 30 days, and shall
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| require the guardian ad litem to investigate the suitability of a new proposed
guardian.
54.46 Disposition of petition. After the hearing under s. 54.44, the court
shall dispose of the case in one of the following ways: -
(1) DISMISSAL OF THE PETITION. (a) If the court finds any of the following, the
court shall dismiss the petition: : P

1. Contrary to the allegations of the petition, the propo

the following:

a. Incompetent.” -

&»_

e

b. A spendthrift.

VK ;
W
A minor. 7 osv i
o o ¢ & &)JL ,
7 S 7N ( o /L *
o 2. Advance plannmg by the wmendﬁ“ guard1ansh1p unnecessary\

gja

3. The elements of the petition are unproven
®) The court may also con31der an apphcatmn by the proposed ward for the
appomtment ofa conservator under s. 54.76. |
h (2) PROTECTIVE ARRANGE NT FINANCIAL TRANSACPIONS; APPOINTMENT OF SPECIAL
@ \ GUARDIAN. (a) If a proposed ward is\found to bea uﬁéﬁcompeterit, or a spendthrift,

M&”

Y;;}y e considers the interests of dependents
o

the court may, without appointing a any of the following if the court first
creditors of the ward and whether a

q&\ 7% guardianship is necessary, given the ward’s fﬁgt:tional level:
\{/ : 1. Authorize, direct, or ratify any, transaction or series of transactions

necessary to achieve any security, service, or care arrangement that meets the

foreseeable needs of the ward. ,
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2. Authorize, direet or ratify a contract, trust, or other transaction related to
the ward’s property or ﬁnan\mal affairs if necessary as % ‘means of providing for the
personal needs of or propertﬁ{nanagement for the waf‘d

(b) The court may appomt\a special guardian t;{ assist in the accomplishment
of any protective arrangement or' transactmn under par. (a). The special guardian
has any authority conferred by the drder of a]ppo;.{jr ent, shall report to the court on
all actions taken under the order of appomtmeﬁt and shall serve until discharged

by order of the court. G he court may approx;{e a reasonable compensation for the

special guardlan, except that if the court fi ds that the spec1a1 guardlan has failed

to discharge hls or her duties satlsfactorlly,f the court may deny or reduce the amount e
of com ensation or ove the spec1al ard1 k LOU“M& WOU‘&W
'ﬁm’ﬁ“’{m Ao chehlich e Bl 4o cctions S Ty & S, &

! »exxNO the compensation language be under subch. V, around s. 54.72 5{& ’

, \/ or 54.74, mstead of here? mﬂu’ 'M‘IW Suia e \aet % -

(3) APPOINTMENT OF GUARDIAN; ORDER. If the proposed ward is found to be

mcompetent a minor, or a spendthrlft the court may enter a determination and
order appointing a guardlan that spec1fies any powers of the guardian that require
court approval, as provided in ss. 54.20 (2) and 54.25 (2), and may provide for any of
the following: ' ‘

****NOTE I have assumed that s. 54. 46 (3) was intended to replace s. 880.12, stats.,

although s. 54.46 (3) makes no mention of the language under s. 880.12 (2), stats. On
Betsy Abramson’s advice, I have repealed s. 880.12.

b —
(@) Co-guardians. i The court may appoint co- -guardians of the person or p\:% %

co-guardians of the estate, subject to any conditions that the court imposes.| Unless .é’ 61' "€

therwise ordered by the court, each decision made by a co- guardian with respect @1(

6 the ward must be concurred in by any other co-guardian, or the decision is void. § {?@0
(f
(b) Pawer of attorney for healt. e. If the proposed-incompetent ward has. 4%0(5

executed a power of attorney for health care under ch. 155, find-that the power of \16% &

M?éq
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attorney for health care instrument should rerain remains in effect—Ifthe-courtso

finds-thecourt shall so-erder-and-shall, except that the court may. only for good cause
hown, revoke the power of attorney for h care or limit the power-of the-guardian

care authority of the agent under the terms of the power of attorney for health care
inSWment%MWMWW .

#+sNOTE: This provision may require amending the health care power of attorney
chapter, which will, if necessary be done ina subsequent version.

(c) Durable power of attomey If the ward has executed a durable power of
attorney, the durable power of attorney remains in effect except that the court may,
only for good cause shown, revoke the durable power of attorney or limit the

authority of the agent under the terms of the durable power of attorney

==NoOTE: This provision may require amendmg the durable power of attorney
chapter, which W111 if necessary be done ina subsequent version.

(4) FEES AND COSTS OF PETFHONER (a) Wﬂa
Empmp;ewdedm-paf—&}—%eﬂ If guardlan is appomted the court shall award

from the ward’s estate payment of the petitioner’s reasonable attorney fees and costs,

including those fees and costs, if any, related to protective placement of the ward,

unless the court finds, after considering all of the followmg that it would be

‘ SE L ¢k rz
/ \ inequitable to do so: € ’3335 &{-me o 7))
Y

+xsNOTE: In the Legislative Council draft WLC: 0220/P1, “including those fees and
\ costs, if any, related to protective placement of the ward” is stricken. Do you wish to also
\ strike that language in this draft? W ,

\ «ssNoOTE: I did not eliminate “Except as provided in par. (b)” from this paragraph,

\ as requested, because the new paragraph (b) {formerly numbered s. 54.32, renumbered

N from s. 880.33 (2) (a) 3., stats) (guardian ad litem and defense fees for indigents; liability)
\ seems to be a clear exception to paragraph (a).

1. The petitioner’s interest in the matter, including any conflict of interest that

the petitioner may have had in pursuing the guardianship.
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2. The ability of the ward’s estate to pay the petitioner’s reasonable attorney
fees and costs.

3. Whether the guardianship was contested and, if so, the nature of the contest.

4. Ifthe-eourtfinds-that Whether the ward had executed a durable power of
attorney under s. 243.07 or a power of attorney for heaith care under s. 155.05 or had
engaged in other advance planning to avoid guardianship-the-court-may-net-make
| | 5. Any other factors that the court considers to be relevant.

(b) QM@WM&&&MMM If the persen
proposed ward i is aaadalt—wh&*s indigent, the county ef-lega;-settlement—shall—be

which venue lies for ; roceeding is the county liable for any fees due

thé guardian ad litem and, if counsel was not appointed under s. 977.08, for any legal

fees due the per—sen—s proposed Ward’s legal counsel. If-the-persen-is-a-miner-the

© Fees if guardian is not appointed. If a éuardian is not appointed under sub.
(2) or (3), the county in which venue lies for the guardianship proceeding is the county
liable for aﬁy fees due the guardian ad litem. The proposed: ward is liable for any fees
due his or her legal counsel, except as follows:

1. If counsel is appointed under s. 977.08, the proposed ward is liable only for
the fees applicable under s. 977.07 and 977.075.

2. If the court finds the petition for guardianship frivolous under s. 814.025, the
court may assess fees to the petitioner.

3. If the proposed ward is indigent and counsel is not appointed under s. 977.08,

the county in which venue lies for the guardianship proceeding is liable.

,



- 60 - DAK-0039/P2Stat
DAK:cjsirs&pg

se+«NoOTE: T included in this paragraph mention of public defender representation,
because par. (b) mentions it. Is this drafted as you wish? G {__\

(5) BonD. (a) Ferm Amount and sufficiency of 5ond. Upen-the-appeintment

 (b) Waiver of Bond. Unless required under s. 880.60 (9), the court may waive

the requirexﬁent of a bond at under a the following circumstances:

____A_t; any time in-its-diseretion orif.

2. Ifso requested in a will whesem in whlgl:; a nommatlon appears.

3 ~Whenevei= If a guardlan has or will have possessmn of funds of the ward wn:h
a total value of $40—QOO $ IO0,00Q or less— and the court maydafeet __1_1:_eg,__ dep051t of
the funds inan msured account ofa bank credlt uruon, savmgs bank, or savmgs and
loan assoc1etlon in the name of the guardian and the ward and payable only upon
furtﬁer order of the court. I;q_sueh_eveﬂeﬁqeeeem—may-wawede%equﬁemem—ef-a

(6) WHENLETTERS-TO-BEISSUED LETTERS OF GUARDIANSHIP. When If a guardian .
of the estate has given bond as, if required, and the bond has been approved by the
judge court, letters under the seal of the court shall be iseued to the guardian of the
estate. If a court determination and order appointing a guardian of the person is
entered, letters under the seal of the cegg shall be issued to the guardian of the

person.
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Ve

57 ~ (7) EMANCIPATION OF MARRIED Nn:Npés. Except for miners a minor found to be
C&‘\?LDR_@IO incompetent, upon marriage, a;mi?,é/r shall is no longer be a proper subject for
guardianship of the person and-a. A guardianship of the person is revoked by the
LOUak Ars marriage of a minor ward. Upon application, the court may release in whole or in

(’19‘4& part the estate of a minor ward to the ward upon the ward’s marriage. Upen

_ »=NoTE: I repealed the last sentence (it is broader than merely applying to a
minor), but am uncertain if that is what you want. Your proposal does not touch s. 880.34
(2)--do you no longer want to have marriage of an incompetent considered as a trigger

for review of the guardianship? (o4 ek £ a 0( Mks ‘

54.47 Lis pendens, void contracts. A certified copy of the petition and order
/ " for hearing provided for in ss. 880:07 _Siijg and 880-08 54.38 may be filed in the office
of the register of deeds for the county;-and-f. If a guardian shall-be is appointed upen
such-application after a hearing on the petition, all contracts, except for necessaries
- . at reasonable priée‘sv. and all gifts, sales, and transfers of property made by such

msaﬁeg;.megmpezem—peﬁen—er—speﬂéﬁ%@ the ward after the filing of a certified

Unles.s

copy of saeh—pétitl?&&ﬁd _t_h_'e_’order as-aforesaid;shall be-veid—The are void, e%—é:gt
Reibien b e aaclion i e O O nder a mieed puaranTip 25

is not void, hewever; unless the determination-is-made by the-courtin-its court’s order

includes a finding under-s-880-33-(3} that the ward is-incapable-of exercising-the

pewer-te may not make contracts.
_ w=NoTE: Have I amended this section as you intend? "&.u_\)

54.48 Protectiv acement and protective services. A finding of
incompetency and appointment of a guardian under this subehapter chapter is not
grounds for involuntary protective placement—Such or the provision of protective

services. Protective placement and the provision of protective services may be made
only in accordance with s-55-06 ch. 55. '
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54.50 Temporary guardianships. 1) TEMPORARY GUARDIAN. (a) Standard.
If it is demonstrated to the court that a proposed ward’s particular situation,
including the needs of the proposed.ward’s dependents, requires thé immediate
appointment of a temporary guardian of the person or estate, the court may a;.Jpoint

a temporary guardian under this section.

(b) Appeintment Duration and extent of authority. If-after-considerationofa

gaafd;agq—ef_ghe-pepseﬂ—er—ef—the—es%ate—er—ef—beﬂa—ﬁ The court may appoint a
temporary guardian for a ward for a period not to exceed 60 days unless-further

enee:, ex that the ¢ ma d this perio r good cause shown for o

" additional 60-day period. The court may impose no further temporary guardianship

- on the ward for at lea§§ 90 days after the expiration of the temporary guardianship

and any extension. The court’s determmaggn and order agpomtmg the temgorggy

‘ar ian shall speci e ority of t Or rdi d sh limi

to those acts that are reasonably related to the reasons for appointment that are

specified in the petition for temporary guardianship. The authority of the temporary
guardian shall-be is limited to +the performance-of duties-respecting-specific-property;

or-to the performance of particular those acts;-as stated in the order of appointment.
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() Procedures for appointment. All of the following procedures apply to the

appointment of a temporary guardian:
1. Any person may petition for the appointment of a temporary guardian for
an individual. The petition shall contain the information required under s. 54.34 (1),
‘shall specify reasons for the appointment of a temporary guardian and the po;)vers
requested for the temporary :guardian,:and shall include a‘petiti‘on‘ for appointment
of a guardian of the person or estate or state why such a guardianship is not sought.

+«sNOTE: Note that the notice provisions coricernirig petition and hearing for
temporary guardianship have been moved from this section to s. 54.38 (6).

2. The court shall appoiﬁt a guardian ad litem, who shall attempt to meet with

the proposed ward b‘efo“fe the hearing or as soon as is practicable after the hearing,

but not later than 7 calendar days after the hearing. The guardian ad litem shall

| report to the court on the advisability of the temporary guardlanslup at the heanng
or not later than 10 calendar days after the hearing. \ 5‘(4 (M \,\Qa iz \i\ﬁ 5\,\‘1@(

3. The court shall hold a hearing on the temporary glﬁdl&SlllE'hO earlier

48 hours after the ﬁling of the petition unless good cause is shown. At the hearing,

the petltmner shall pr0v1de a report or testimony from a phy51c1an or psychologist

that indicates that there is a reasonable likelihood that the proposed ward is

incompetent. The guardlan ad litem shall attend the hearing in person or by

telephone or, instead, shall provide to the court a written report concerning the

proposed ward for review at the hearing.
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4. If the .court appoints a temporary guardian and if the ward, his or her
counsel, the guardian ad litem, or an interested party requests, the court shall order
a rehearing on the issue of appointment of the temporary guardian within 10
calendar days after the request. If a rehearing is requested, the temporary guardian
may take no action to expend the ward's assets, pending a rehearing, without
approval by the court..

(d) Cessation of powers. Lt;gqe_eempe;aﬁz—guafé}anship——ks—ﬂet——sem
terminated-the The dutles and powers of the temporary guardian shall cease upon

in_sub. (1) (b). o £ if the court sooner determines that any otherdisability-of-the
temporary-ward-which situation of the ward that was the cause of the temporary
guarchansth has terminated. Upon the termmatxon ef_;he—tempmgaaydiaa:s
duaesaﬂd—pewe% a temporary guardlan of the person shall ﬁle with the court any

report that the court requires. A temporary guardian of the estate shall, upon the
termination ef duties-and -pewers, account to the court and deliver to the person er
- persens entitled tg{hem_au—the—esta{eef—ﬂhe—wafdﬂﬂm‘hem the ward'’s
estate over which the temporary guardian of the estate has had control. Any action
which that has been commenced by the temporary guardian may be prosecuted to

final judgment by the successor or successors in interest, if any.

«s=sNOTE: Please review this paragraph (renumbered from s. 880.15 (3)) to ensure
that is meets your intent.

) A5 \houdet e s con

| )Q CERTAIN ADMISSIONN\TO F.

£ \ notwithstanding s. 54.01 (10), “inc
i e

wities. (@) In this sectien subsection,

itated” means unable to receive and evaluate
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\ - /
/
information effectively or to communicate decisions to such an extent/that the
indiyidual lacks-the-capaeity is unable to manage his or her health cafe decisions,

including decisions about his or her post-hospital care.

(b) Wn individual under sub—(3} par. (c} may consent to adrhi
‘a-hospital to'a facility, as defined in s. 50.01 (1m), of an in vpacitatVe’d individual who
does not have 3 valid power of aftorney for health’care and who has not been
adjudicated incompe teryxt‘under ch. 880 54, if all of the folldwing apply:
| ’ 1 No persoﬁ wh‘ is listed ﬁnder . : pg_g_{g) in thé same order of priority
as, or highef in priority thén, thé indi ‘du'al who is conseﬁtirig to the proposed
adfniésioh ’disagree‘sk w1th the proposed adrhissiori. o
2. Except as proVided imsubd. 2b4 no person who is listed under sub—3) par.
© and who resides Wifh the ihcap acitated ihdi\}idual disagrees with the proposed

admission.

1. 2. a. does not

b. Subdivision apply if any-of-the-following—applies: the
individual who is e in to the proposed admission resides with or is the spouse
of the incapacifated individual.

3. The individual for whom admission\is sought is not diagnosed as

developmentally disabled or as having a mental illngss at the time of the proposed

admission.
/“ 4. A petition for guardianship for the individual under s. 880-07 54.34 and a

/  petition for protective placement of the individual under s.§5.06 (2) are filed prior

to the proposed édmission.
(c) The following individuals, in the following order of priority, may consent to
/ an admission under sub—(2} par. (b):
1. The spouse of the incapacitated individual.

LT - AN ndid Ul et Lt twe sk dated
, bd oldiwl U S e AR
i M ae spouw-like arrang ~g‘
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. //
2. An'adu} son or daughter of the incapacitated individual. //
3. A parent of\the incapacitated individual. ' ,,f'//
4. An adult brother or sister of the incapacitated individual. /
5 A grandparent of\the incapacitated individual. o /
6. An adult grandchild‘of thé incapacitated individual.

7. An adult close friend ofthe incapacitéted individual.

(d) A determinatioh that an ikdividual is incépacit ted for purposes of sub-—(2}

par. (b) shall be ’maylde by 2 physici Sas-defined-in-5-448.01-3); or by one physician
and one licensed psychdlogist, a5 defined Ip
individual and sign a statemént specifying tk
old age, eccentricity, or physical disability, eithef singly or together, are insufficient
to make a finding that an indi;'idual is incapagita ed Neither of thg individuals who
 make a finding that an individual is incapg citated‘may be a relative, as defined in

s. 242.01 (11), of the individual or have owledge thabhe or she is entitled to or has

Vi

a claim on any portion of the individyal’s estate. A copy of the statement shall be

included in the individual’s records/An the facility to whic he or she is admitted.
(e) 1. Except as provided in subd. 2., an individual who consents to an
admission under this section may, for the incapacitated individual, make
health care decisions to the/same extent as a guardian of the\person may and
authorize expenditures related to health care to the same extent as a\guardian of the
estate may, until the earliest of the following:
a. Sixty days after the admission to the facility of the incapacitated\individual.
b. Discharge of the incapacitated individual from the facility.

c. Appointment of a guardian for the incapacitated individual.
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N /
\ 2. An individual who consents to an admission under this seetien Subsection

&ay not authorize expenditures related to health care if the incapacitafed individual
has ageht under a durable power of attorney;-as-defined-in 2430 a); who
may authorize expenditures related to health care.

" (fy IRthe incapacitated individual is in the facility after 60 days after admission

and a guardian has not been appointed, the authority of the person who consented

to the admissioh to make decisions and, if sub—(5)-{a} par/(e) 1. applies, to authorize
- expenditures is extended for 30 days for the purpose of allowing the facility to initiate
discharge planning fox the incapacitated individual.

(g An individual who consents to an admigsion under this seetion subsection
may request that an assesstgnt be conducted for the incapacitated individual under
the long-term support commupity optiony’ program under s. 46.27 (6) or, if the
secretary has certified under s. 46,281 (3} that a resource center is available for the
individual, a functional and financial screen to determine e11g1b1hty for the family
care benefit under s 46.286 (1). sion is sought on behalf of the mcapamtated

individual or if the incapacitatgd individualis about to be admitted on a private pay

basis, the individual who corisents to the ad ioh may waive the requirement for
a financial screen under/s. 46.283 (4) (g), unless the incapacitated individual is
expected to become eligible for medical assistance w in 6 months.

dly incapacitated individual, his 0 her guardian ad litem, or

any interested person objects to the admission, the individua], guardian ad litem, or

person may reguest the court in which the guardianship petitiog is pending to hold

a hearing onywhether the individual is incapacitated or whether the\admission shall

continue before the guardianship hearing. If requested, the court shall hold such a

hear?g within 7 calendar days after receipt of the request.

Q: o alto di Weepcthd@@® | ndlt (i duap
o) \X@(*S ?O\ P/\oc_ed,t,wfg L wurd /ng
/610 L?@%& (9?5 — cate M5 nuektiqer woloase on Wod Y

TG
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. =x++NoTE: If you do not want sub. e under s. 54.50, where do you want it to
beplaced? SR ke (v _GLONA oo — OV O poes- M'me
Yo Aa 85 £ cly, 5L pub thens

54.52 Standby guardianship. (1) A person may at any time bring a petition
for the appointment of a standby guardian of the person or property-or-both estate

individu ho_is determined under s. 54.1 be_incompet

ndthrift.

~ (2) At any hearing conducted under this section the court may designate one
' property estate whose appointment shall

i\lm 5 . 4-.0 ﬁd- : (‘Draow»{-‘sw{’(/w
H i d /JL

or more s'tandby guardians of the person or

fulfill his or her duties. including during an extended vacation or illness. The powers

and duties of the standby guardian shall be the same as those of the initially
appointed guardian. The standby guardian shall receive a copy of the court order
establishing or modifying the initial guardianship, and the order designating the
standby guardian. Upon assuming office, the standby guardian shall so notify the
court. Upon notification. the court shall issue new letters of guardianship that

that the stand dianship i rmanent or th cify the time peri

for a limited standby guardianship.
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o
Bh %) 7%
' ' +=+<NOTE: Your proposal contains two provisions concerning standby guardians for

/minors. 1997 Wisconsin Act 334 created s. 48.978 (appointment or designation of standby

provisions in your proposal. Your redraft instructions are for me to “add” this to s. 54.52;
do you want me to renumber all of 5. 48.978, stats., into ch. 547 There are substantial
problems of reconciliation, including, in s. 48.978 (1) (0), stats., a definition of “incapacity”
that differs from the definition in s. 54.01 (10). :

54.54 Successor guardian. (1) APPOINTMENT. When a guardian dies, is
‘removed by order of the court, or resigns and the resignation is accepted by the court,
the court, on its own motion or upon petition of any interested person, may appoint
a cbr’npef:ent and suitable person as Successor guardian. The court may, upon request
of any interested person or on its own motion, direct that a petition for appointment
of a successor gtiardian be heard in the same mannér and subject to the same
requiremenfs as provided under this chaptér for an original appointment of a
guardian.

(2) Nortice. If the appéintmer& under sub. (1) is made without hearing, the
successor guardian shall provide noticé to the ward and all interested persons of the
appointment, the right to counsel and the right to petition for ré;:onsiderétion of the
successor guardian. The notice shall be served personally or by mail not later than
10 days after the appointment. |

SUBCHAPTER V
POST-APPOINTMENT MATTERS

54.60 Inventory. (1) INVENTORY REQUIRED. Wher-a- The guardian of the estate

eourt prepare an inventory that lists all of the ward’s pro and interests in

-

guardian of a child). Because these provisions exist in current law, I have not drafted the %( ;SD‘(B/
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rop includi y marital proper interest, regardless of how the ass

2 CQNTENTS OF INVENTORY, The inventory shall provlde all of the following
information with respect to each asset:

(a) How the asset is held or titled.

(b). The name and relationship to the ward of any co-owner.

(c) The marital property classification of the preperty and, for any property that
is marital property, the spouse who has management and control rights with respect
to the property.

(3) TIME FOR FILING. The guardlan of the estate shall file the initial inventory
within 60 days after appointment, unless the court extends or reduces the time.

(4) NOTICE OF INVENTORY. The court shall specify the persons to whom the
guardlan shall prov1de coples of the inventory.

(5) FEE The guardian of the estate shall pay from the ward’s estate the fee
spec1ﬁed in s. 814.66 (l) (b) 2 at the time the inventory or other documents
concerning the estate’s value are ﬁled | |

(6) APPRAISAL The court may order that the guardian of the estate appraise
all or any part of the ward’s estate.

(7) VERIFICATION, EXAMINATION IN COURT. Every guardian shall verify by the

; o Ao et W\wowa% 8 Mw@@j
OaﬂTEﬁWEYYI entory required of the guardian

includes all property which that belongs

the estate of the

"\quf the
ing tothe.estat

e. The court,
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at the request of any party interested; or on its own motion; may examine the
guardian on oath in—relation—thereto; as to the inventory or in-relation—te any
supposed omission from the inventory.

54.62 Accounts (1) ANNUAL REPORTS. Evepy Except as provided in sub. (3)
or unless ngveg by a court, every guardian, exeept including a corporate guardian,
shall, prior to April 15 of each yeaf, file an account under oath speecifying that

spéciﬁes the amount of property received and held or invésted by the guardian, the
nature and manner of the investment, and the guardian’s receipts and expenditures
_ during the precedmg calendar year. %en-e;der—eé—by{heee% The court may order
the guardian Shall—wﬁhi%&days to render and file, within 30 days. a like account
fér aﬁy—she;tef—term _g_sm__g_;@a_lz In lieu of the filing of these accounts before

Aprll 15 of each year, the court may, by appropnate order upon motion of the
guardlan, dlrect the guard1an of an estate to thereaf@ep render and file the annual

accountmgs w1thm 60 days after the anmversaxy date of the guardlans qualification

as guard1an, with the accountmg penod from the anmversary date of qualification

to the ensumg annual annlversary date. %ea—aaygaafé}aﬂef—a-miﬂe%eustedy

and-the name-of the schoel: The guardian shall also report any change in the status
of the surety upon the guardian’s bond. If the court determines it to be in the Ward’s
best_interests, the court may specify th rsons to whom th ardian shal
distribute copies of the account.

(2) DispLAY OF AsSETS. Upon rendering the account the guardian shall produce
for examination by the court, or seme by a person satisfactory to the court, evidence

of all of the ward'’s securities, evidences-of-depesit deposito_r_;g accounts, and other

Vv
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investments reperted, which shall be described in the account in sufficient detail so
that they may be readily identified. It shall be-ascertained The court or person

satisfactory to the court shall ascertain whether the evidence of securities, evidenees
of deposit depository accounts, and other investments correspond with the account.

«=NOTE: I replaced the term “deposit” with “depository accounts,” and defined

eau/ that term ins. 54.01 {5) using the definition in's. 815.18 (2) (¢}, stats. Is this the meaning

%‘S}* you intended? I also added “of the ward's” in the first sentence; it's unnecessary to add
it to the second, because the referent “the evidence of ... etc.” suffices. . & e

% 26000 5%%‘6»0& A
(3) SMALL ESTATES. (a) If a ward's estate does not exceed $/,06'0 in value, the§> 8LT.

guardian need not file an account under sub. (1) unless otherwise ordered to do so
by the court. For the pdrposes of this paragraph,:the value of the ward’s estate does
not include the ward's incoryne any burial trust possessed by the ward, or any term

or other life insurance pohcy that is 1rrevocably a551gned to pay for the disposition

~ e

of the ward s remains at death. | 4 29,000 7 Mot

b) If the wards estate, as calculated under par. (a), increases above $/J)66 in P%u ‘M
value, the guardlan shall so notify the court, Wthh shall determlne if an annua? %(07 0
account under sub. (1) or a final account under s. 54. 66 is requn*ed

(4) ANNUAL ACCOUNTS OF MARRIED WARDS. (@) For a married ward, the court may
waive filing of an annual account under sub. (1) or permit the filing of a modified
annual account, which shall be signed by the ward’s guardian and spouse and shall
consist of all of the following:

1. Total assets of the ward, as determined under ch. 766, on January 1 of the
year in question.

2. Incomeiijl the name of the ward, without regard to ch. 766, and the ward’s

joint income.
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3. Expenses incurred on behalf of the ward, including the ward'’s proportionate
share of household expenses if the ward and the ward's spouse reside in the same
household, without regard to ch. 766.

4. Total assets of the ward, as determined under ch. 766, on December 31 of the

year in question.

»»NOTE: I may have questxons about this subsection after consulting with the
Domestic Relations drafter, who is presently unavailable.

(b) The court shall provide notice of the waiver under par. (a) to any adﬁlt child
of the ward.

(5) EXAMINATION OF ACCOUNTS. The account shall be premptly examined under
ghe_eeuft&dweeaen—ané*f—t‘é as the court directs. If the account is not satisfactory
*t_g.hall_be-exammed—eﬂ»&d%ls—seﬁee%ﬂd; the court shall make such-erderthereon
order action as justice requires—Netiee and shall direct that notice be provided to the
guardian ma»y—besewed personally or by certlfied mail as-the court directs—When
;he.exa;mgagea—eﬁa-gaafd&a&s—aeeeuﬂw—&peﬂ—ﬂe&% If notice is pr0v1ded to the
ggardian undef t_his subséction, the court may appoint a guardian ad litem of for the
ward maybe—appemted | .

(6) ACCOUNTING BY AGENT THIRD PARTIES TO GUARDIAN, Ihe—eifeuit—eeaft——upeﬂ
the-application-ef any If a guardian appointed by i a court so requests. the court may
order any person whe—ha.s—beea entrqsted by the gualjdian with any part of the estate
income or assets qf a deeedent—es ward to appear before the court; and may-require
the-persen to render a full account, on oath, of any-property-or-papers-belonging-to
the estate-which-have come-to-the persen-s-possession the income or assets and of his

or her proceedings-thereen action regarding the income or assets. If the person
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refuses to appear and render an account, the court may proceed against him or her

as for contempt.

«+NOTE: I think current law refers to “decedent or ward” because of the way s.
54.64 (1) is worded (guardianship continues during life of ward, etc). I eliminated
“decedent,” but I'm unsure if that's the right decision. Li-ea % oA

«xNOTE: There is no definition of “estate” ;{i\/ “property” in ch. 880, stats., and I
‘would defer to your judgment as to whether the terms include both assets and income.
I have in this subsection changed all references to “estate” or “property” to “income or
assets.” Do you want me to define “estate” for ch 54 as including income and assets? %‘93)

(7) NOTICE OF FINAL ACTION ON Au ACCOUNT. (intro.) No action by the court uper
" any on an account shall-be is final unless it-is-upen the guardian first provides notice-

to all of the following} cea Q‘HA} ce l(g(g,

(a) The ward. .
(b) Any guardian ad litem appomted by the court. o€ Y eoraty <€ H

(0 Any personal representative or spec1a1 admmxstratorkappomted by the lﬁq,
court. L o : : : o

54 63 Expanéion of order of guardianship; procedure. (1) If the
guardian or another mterested person submits to the court a wrltten statement with
relevant accompanymg support requesting the removal of rlghts from the ward and
transfer to the guardian of powers in addition to those spec1f1ed in the order of
appointment of the guardian, based on an expansion of the ward'’s incapacity, the
court shall do all of the following: |

(@ A;;point a guardian ad litem for the ward.

(b) Order that notice, including notice concerning potential court action if
circumstances are extraordinary, be given to all of the following:

1. The county department of social services or human services if the ward is

protectively placed or receives long-term support services as a public benefit.

2. The ward.
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3. The guardian. .
4. The agent under the ward's power of attorney for health care under ch. 155
a/‘/;?gurable power of attorney, if any.
. 5. Any other persons determined by the court.

(2) (@) If, after 10 days after notice is provided under sub. (1) (b), or earlier if
the court determines that the circumstances are extraordinary, no person submits
to the court an objection to the request under sub. k(ll), -the court may amend the order
ehtered under s. 54.46 (3) and enter a deterrhination and the amended order that

; speciﬁes any change in the powers of the guardian.

_ (b) If, within 10 days after notice is provided under sub. (1) (b), a person submlts

cont shaald -
to the court an objection to the request under sub. (1), W

5% Hae OW\ettCL doalinetd G- g
hearmg'l\x\;i%er the procedure specified in s. 54.64 (2). % )

54.64 Duration Review and termination of guardianship;-feview. 1)

DURATION. Any guardianship of an individual found to be incompetent under this

chapter shall continue durmg the life of the incompetent,or ward, until terminated

(2) REVIEW AND MODIFICATION. (@) A ward who is 18 years of age or older, any
interested person acting on the ward’s behalf, or the ward's guardian may petition
for a review of incompetency—Upen-such at any time after 180 days after any previous
hearing under s. 54.44. or at any time if the court determines that exigent
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cir tances. including presentation of new evidence, require a review. If a petition
forreview is filed, the court shall eonduet do all of the following:

1. Appoint a guardian ad litem.

2. F1x a time and place for hearing.

3. Désignate the persons who are entitled to notice of the hearing and designate
the manner in which the notice shall be giveﬁ.

4. Conduct a hearing at which the ward shall-be is present and shall-have has

the right to a jury trial, if demanded. The ward-shall alse have the right to-counsel

(b) The ward has the right to counsel for purposes of the hearing under par. (a).

Notwithstanding any finding of incompetence for the ward, the ward may retain and
Eontract for the payment of reasonable fees to an attorney, the selection of whom is
subject to court approval, in connection with proceedings involving review of the
terms and conditions of the guardianship, including the question of incompetence.
The court shall appoint counsel if the ward is unable to obtain counsel. If the ward
is indigent the county of jurisdiction for the guardianship shall provide counsel at the
county’s expense.

(¢) After a hearing under sub—{4) par. (a) or on its own motion, a court may
terminate or modify a the guardianship ef-an-incompetent, including restoring
certain of the ward’s rights.

(3) GuarbiANSHIP TERMINATION OF GUARDIANSHIP OF THE PERSON. A guardianship

of the person shall terminate when if any of the following occurs:




- CH
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(@) The court adjudicates a former ward who was formerly found to be
incompetent to be eompetent no longer incompetent or a ward who was formerly

~ found to be a spendthrift to be capable of handling his or her property.

(b) The ward changés residencé: from this state to another state and a guardian

is appointed in the new state of residence.
RS AT e _ Mo i,
. ==NOTE: What if the guardian changes residence from this state to another state? ‘Z‘Qar

() A formerly minor ward attains his-er-her-majerity-unless-the-miner-is

Where tho Quakdiansip 10as oroltieol o
e Grouwnds of lrcompetency—
. #=NotE: This provision changes current law (s. 880.26 (1) (a), stats.), which
" ‘appears to continue a guardianship without other action when:a minor, incompetent

ward reaches age 18." Just to be sure, are you intending that an incompetent minor’s

guardianship  of the person terminate when “he or. she. reaches 18 and that. the

guard1an§h1p be re-pet;ﬁonecj, etc.? \jes- See ol |

“L: e LAw N _ (d) Ammor ward iaw«ﬁ:&lyymarries.

V.,

V" seexNoOTE: What if the minor is ihéomp'etent? (See ****NOTE under par. (c)?)

"\ (¢) The ward dies.

@ GQA@W TERMINATIO N OF GUARDIANSHIP OF THE ESTATE. A guardianship
of the estate shéli terrﬁiﬁéte when _1_f any of the following occurs:

" (a) The court adjudicates a former ward who was formerly found to be
incompetent-er-a-spendthrift to be no longer incompetent or a ward who was formerly
found to be a spendthrift to be capable of handling his or her propérty. |

(b) The ward changes residence from this State to another state and a guardi

is appointed in the new state of residence.
+«NoTg: What if the guardian changes residence from this state to another state?
(c) A formerly minor ward attains his-er-her-majority age 1%. < i(cgp& «chepe Hae,

Quarndiausiiiy waAAd
RN 0w Hey, af cupde

N
(d)- A minor ward lavéully[n%arries and the court approves the termination. &f

oot

=+ NOTE: Please see the ****NOTE under s. 54.64 (3) (¢):

+++*NOTE: Please see the ****NoTE under s. 54.64 (3) (d).

t
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(e) A ward dies, except when the estate can be settled as provided by s. 88028
54.66 (4).

#=NOoTE: Have I dra ed thxs paragraph (renumbering and amending s. 880.26 (2)
(d), stats.) as you wish? If s. 54.66 (4) applies, would the court just terminate the

guardianship after the sysarfiary seftigment, or do we need to provide specific authority
for the court to do tha NO PP

(5) DEPLETED GUARDIANSHIPS GUARDIANSHIP. -When-the If a court determines that
£20006 ~ Qmount Cartifred \m1 580703
the estate of the a ward is below,$5-—960 and reduced to a point where it is to the

advantage of the ward to dlspense w1th the guardlanshlp, the court may terminate

* do one of the follo ving:

(a) Termmat the guardlanshlp and au&heﬂze order dlSpOSlthl’l of the.

remamlng assets as prov1ded by s. 88&94—(2} 54, 12 (1). The court as a part of the

disposition, may order

ardian to make appropriate financial arr, ments for the burial or_other

disposition of the remains of the ward.

(b) Continue the guardianship, but waive requirements for a bond for the
Weel ve OF- RequiPe 1))
guardian and“fef accounting by the guardian.

54.66 Final accounts. (1) SETFLEMENT-OF-ACCOUNTS RENDER FINAL ACCOUNT.
Upon-termination—of If a court terminates a guardianship, or upen-resignation;
remeoval-or-death-of a guardian;such r is removed, or dies, the guardian or the

or 3 cn,Q adwministrator
guardian’s personal representativefshall fo promptly render the-guardian's

a final account to the court and to the former ward, the successor guardian, or the

deceased ward's personal representative as-the-case-may-be—Upeon-approval-of the
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guardian's-bend-released or special administrator, as appropriate. If the ward dies

and the guardian and the dec d ward's personal representative or speci

administrator are the same person. the deceased ward's personal representative or
special 'admini_s_traggr shall give notice of the termination and rendering of the final
account to all interested persons of the ward’s estate.

@ SMALL ESTATES. wmmmm&eﬁwmdsjm
e The guardian
shall-be-pequifed-fee—PeHdGF ofaw with a small estate. as s ecified in s. 54.62 (3
(a). need not file a final account gnwea—;he—sefmmaaeﬂ—ef—ﬂae—gﬁafé%s

guardianship, unless otherwise ordered by the court. The guardian shall instead

provide the court with a list of the ward’s assets that remain at the time the

guardianship terminates. including at the death of the ward.

3) DISCHARGE After approvmg the final account and after the guardian has
filed proper recelpts, the court shall dlscharge the guardlan and release the
guardian’s bond.

(4) SUMMARY SETTLEMENT OF SMALL ESTATES. When If a ward dies leaving an

AMosiung tire procedurs of 3 567.01

estate which g_lla_g can be settled summarily under s. 867.01, the court may approve
suech the settlement and distribution l%g're»guai" fan} without ’j
appomtmg a personal representatlve |

54.68 Revxew of conduct of guardian. (1) CONTINUING JURISDICTION OF
COURT. The court that appointed the guardian shall have continuing jurisdiction over

the guardian.
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(2) CAUSE FOR COURT ACTION AGAINST A GUARDIAN. Any of the following, if
committed by a guardian with respect to a ward or the ward’s estate, constitutes
cause for a remedy of the court under sub. (4):

' (a) Failing to timely file an inventory or account, as required under this
' chapter, that is accurate and complete.

(b) Committing fraud, waste, or mismanagement.

() Abusing or neglecting the ward or khow:ingly permitting others to do so.

(d) Engaging in self-dealing. e

(e) Failing to adequately provide for the ‘personal needs of the ward from
available estate assets and public benefits. | |

{f) Failing to exercise due diligence and reasonable care in assuring that the
ward’s personal needs are being met in the leést restrictive environment consistent

with the ward’s needs and incapacities. ;
- (g) Failing to act in thé, "best’interest:s of the ward.

(h) Failing to disclose ton_victidn for a criine that would have prevented
Yy ‘ '
W y:y? appointment of the person as guardian, O rar e vdhicdua f s listed S —
Wy ke “tanesd ged Mtscondiack Regaitry,!' Lindav HFS 21303 (4).
(i) Other than as provided in pars. (a) to (h), failing to perform any duties of a

guardian or performingkéycts prohibited to a guardian as specified in ss. 54.18, 54.19,

54.20, 54.22, 54.25, and 54.62.

=ssNOTE: In LRB-0039/P1, my ****NoTE under this paragraph in part stated that,
although the memo specified ss. 880.192 and 880.251, stats:, as cross-references, they
were not otherwise touched by the proposal. I now think that s. 880.192, stats,, is
duplicated by provisions in pars. (b), {d), and (e} and so is unnecessary; I have repealed
it. Section 880.251, stats., seems pretty well, although entigely, duplicated by sub. (2)
and s. 54.18 (3); I have repealed it. Please revie :

(3) Procepure. Upon the filing of a petition-for review of the conduct of a

guardian, the court shall hold a hearing in not less than 10,’)\4%(more than 60, dayé



- 81 - DAK-0039/P2Stat
DAK:¢js:rs&pg

!P.e&fﬂ DoV Meﬁ&)

and shall order that’{xotlce \notice of the hearing be provided to the ward, the guardian, and

any other persons as determined by the court.

s=xNotE: Thetprovider pffiotice is, I assume, specified in the order. Is “notice of

the hearing” correct, ory ignal notice of the filing of the petition? Should any

of this be under s. 54

(4) REMEDIES OF THE CourRT. If petitioned by any party or on the court’s own
motion and after finding cause as specified in sub. (2), a court may do any of the
following:

(a) Order the guardian to file an inventory or other report or account required
of the guardian. . /

(b) Require the guardian to reimburse the estate of the ward for Josses incurred
es the result of the guardian’s breach of a duty to the ward. |

() Impose a financial penalty on the guardian, including denial of
eompeﬁeafion for the guafdien. - |

(d) Remove the guardlan

(e) Enter any other order that may be necessary or appropnate to compel the

'guardian to act in the best interests of the ward or to otherwxse carry out the
guardlan s dutles | ’ ’ | | B |

(5) REMOVAL OF PAID GUARDIAN. The court may femove a paid guardian if
changed circumstances indicate that a prevmusly unavailable volunteer guardian is
available to serve and that the change would be in the best interests of the ward.

(6) FEES AND COSTS IN PROCEEDINGS. In any proceeding under sub. @) or (5), all
of the following apply: o

(a) The court may require the guardian to pay personally any costs of the

proceeding, including costs of service and attorney fees.



